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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, 

SONITPUR AT TEZPUR 

 

 

PRESENT : Sri S. Das    

   Additional Sessions Judge  

Sonitpur, Tezpur 

 

 

JUDGMENT IN SESSIONS CASE NO.274 OF 2011 

U/S 302/306 IPC 

 ( Arising out of G.R. Case No. 1544 of 10) 

 

 

 

State of Assam 

 

– Versus – 

 

Md. Zakir Hussain 

S/o- Late Salimuddin Hussain 

R/o- Gotlong 

P.s- Tezpur 

Dist- Sonitpur, Assam. 

 

 

A  P  P  E  A  R  A  N  C  E 

 

 

For the State  :   Smt. R. Chakravarty  

        Addl. Public Prosecutor 

    Sonitpur District 

 

For the Accused :   Md. F. Haque, Advocate. 
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 Date of Evidence : 18-01-2013, 19-03-2013, 

     26-08-2014, 11-02-2015, 

     25-05-2015. 

 

 Date of Argument :  27-11-2015  

 Date of Judgment : 10-12-2015  

                

 

J U D G M E N T 

 

Brief Facts : 

 

    Prosecution case as unfolded at the trial is that on 15-08-10 one 

Mubarak Ali of Vill Parua, Tezpur lodged an ejahar with Mahabhairab Police 

outpost under Tezpur Police station to the effect that his elder sister Mustt. 

Anowara Begum was married to accused Jakir Hussain about 1 ½ years back. 

Out of the wed lock she became pregnant. It is alleged that on 14-08-10 at 

about 9 p.m the accused Jakir Hussain informed that Mustt. Monowara Begum 

went missing. He along with his family members search for Monowara Bagum 

but she could not be traced out. On 15-08-10 at about 9 a.m dead body of 

Monowara begum was found floating in a Beel (lake). It is also alleged that 

accused Jakir Hussain along with Sukuri Begum and Idris Ali committed murder 

of Monowara Begum. 

 

    On receipt of ejahar Mahabhairab O.P made GD Entry vide GDE 

No. 246 dated 15-08-10 and forwarded the ejahar to Tezpur P.S for registering a 

case. Accordingly Tezpur police registered a case being no Tezpur police case No. 

758/10.  

     

    Police started investigation and on completion of investigation 

submitted C.S against the accused to stand trial 304(B) IPC. 

 

    The corresponding G.R case no. 1544/10 came up before Ld. 

C.J.M Sonitpur. Accordingly process was issued and on appearance of the 
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accused the Ld. C.J.M furnished necessary copies to the accused and committed 

the case to the court of Sessions Judge and then the case was transferred to this 

court for trial.  

     

    On receipt of the case record and on appearance of the accused  

this court considered the materials on record and upon hearing both the sides 

framed charge u/s 302/306 IPC and read over and explained to the accused to 

which they pleaded not guilty and claimed to be tried.  

     

    Prosecution in order to bring home the charge against the accused 

persons examined eleven witnesses in all. On conclusion of prosecution evidence 

the accused was examined u/s 313 Cr.P.C. The circumstances appearing in the 

evidence against the accused were put to accused persons and necessary 

questions were also put to him. The accused totally denied the allegations 

against him. However, defence adduced no evidence. 

      

Point for determination 

     

    Firstly : On 14-08-10 at night at about 9 p.m at village Gotlong 

Town para under Tezpur P.S committed murder causing the death of Mustt. 

Monowara Begum and thereby committed an offence punishable U/s 302 of the 

Indian Penal Code. 

 

    Secondly : On 14-08-10 your wife Monowara Begum committed 

suicide at Gutlong village under Tezpur P.S and you abetted commission of 

suicide caused due to drowning in water in a beel and thereby committed an 

offence punishable under section 306 of IPC. 

 

    I have gone through the evidence on record and heard argument 

of both sides. 

 

Discussion, decision and reasons thereof 

    PW 1 is Md. Mubarak Ali. His evidence is that he know the 

accused, Zakir Hussain. Deceased Monowara Begum was his elder sister. The 

incident took place on 14.08.2010 about 1 ½ years prior to the death of his elder 
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sister, she was married to accused Zakir Hussain. After the marriage there were 

served altercation between the accused and his sister. His elder sister had 

informed him about such incidence. On the same day of the incident, an aunt of 

the accused Zakir Hussain telephonically informed them that his elder sister 

Monowara Begum was missing and they were called to go there. Accordingly, 

they went there and searched for her. He, his mother Ajufa Bibi, uncle Amir Ali 

and Sajida Begum along with some other totaling 7 / 8 persons came to the 

house of the accused. They searched for her till 2 p.m and then, the accused told 

them that as it was late night they would go. They also searched for her near the 

river, Bil etc. On the next morning also till 7 / 8 am they searched for her. At that 

time her Chandal were found near the Bil which was not seen there on the earlier 

night. 

    At that time, uncle-in-law of his sister came and told them that 

she had fled away during the night with Rs. 50,000/-  Many people gathered 

there. Thereafter, his elder sister was found floating in the the Townpara Bil. He 

along with his uncle, informed the police. 

    Ext- is the ejahar. Ext- 1(1) is his sigatture. 

    On the dead body recovered was found not to have any cloth and 

at that time, she was seven months pragnent. He came to know on the day of 

incident, at night, after evening Namaj she had taken Iftar after breaking the 

Roja and thereafter, she came home and had some altercation with the accused 

Zakir Hussain. 

 

    PW 2 is Md. Amir Ali.His evidence is that he knew the accused 

Zakir Hussain. Deceased Monowara Begum was his neice. The incident took 

place on 14-08-10. On that day, at about 9 p.m , the accused informed him over 

telephone that Monowara Begum had gone outside urinal and was missing. On 

getting information, he along with Mobarak , his mother and the mother of the 

deceased went to the house of the accused. They started search for her till about 

2.30 am at night. At that time, one Idsish Ali, elder brother of the accused told 

them that the deceased had gone away with Rs. 50,000/- from the house. 

    On going there, were came to know that there was frequent 

altercation between the accused and Monowara and on that day, she had gone 

and taken food in the house of her brother – in –law named Moon and after she 

had come home, there was some altercation with the accused also. He also came 
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to know that he was beaten by the accused for going to the house of Moon. 

These facts were narrated to them by the mother of Moon. About 1 ½ years 

prior to that incident she was married to the accused and at the time of the 

incident, she was 7 months prehnant. On the next day, in the morning, they 

came to knew that dead body was found floating nearby Bil. So, they went again 

and saw there was also a Chandal of the deceased at the bank of the Bil. On the 

previous night, no chandal was found on that place. Thereafter, he along with 

Mobarak informed the police. The dead body was taken out of the Bil at about 10 

/ 10-30 am. Police came and conducted the inquest on the dead body. He saw 

the hairs of the deceased were inside her mouth. 

    Ext- 2 is the inquest report. Ext- 2(1) is his signature. 

    

    PW 3 is Mustt. Ajufa Bibi. Her evidence is that he knew the 

accused. He is her son-in-law. She gave her daughter in marriage to him, after 

10 months prior to the incident. The incident took place 2 years back on 15th 

August. The neighbors of her daughter informed her over telephone that her 

daughter was slapped by accused and she had gone away. So she went at night 

and searched for her and went to the house of the accused. Her daughter was 

not found. Next day, she again went and one Idris Ali, uncle of the acused told 

her that, her daughter had gone with someone else. She came home, and then 

she got the information that her daughter was found dead in a beel, hidden with 

water etc. Someone had killed her and kept her there. She went there and saw 

the dead body. Prior to her death, she knew that her mother-in-law had tortured 

her always.  

     

    PW 4 is Md. Sirajul Haque. His evidence is that he knew the 

accused and the complainant. Accused had married deceased in the year 2010. 

He heard on the day of the incident that dead body of deceased Monowara was 

seen and recovered from pond. From the public he heard that her husband had 

killed her. Why he cannot say. He did not know anything else. He signed the 

Inquest report. Ext- 2(2) is his signature.   

 

    PW 5 is Md. Zamir Ali, father of deceased Monowara Begum. His 

evidence is that Monowara was married to Zakir Hussain and she was missing 

from his house while she went to answer call of nature. On getting information 
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he  along with his son Mubarak and younger Brother Amir Ali and wife Azuan Bibi 

went to the house of his son in law. He along with others searched for his 

daughter but could not find her. Next day at about 5 / 6 am they started to 

search for Monowara Begum. Further, he deposed that the family members of 

the accused told him that the victim had taken Rs. 50,000/- from their house and 

went away without their knowledge. He also deposed that some people were 

catching fish in the beel near the house of his daughter and they found his 

daughter under the water in the Beel. When his brother questioned the family 

members of the accused they assaulted his brother causing bodily injury. Then, 

he informed police. Police came and took Zakir Hussain and Siddik Ali. The dead 

body of his daughter was sent to hospital for post mortem. 

 

    PW 6 is Sajida Begum. She deposed that deceased Monowara 

was her cousin. On 14-08-10 at about 11 p.m Zakir Hussain informed that 

Anowara Begum had quarreled with him and when he slaped she went out of the 

house and was missing. On getting information Monowara’s father along with her 

husband and uncle Ikramul and Monowara’s mother went to the house of 

accused Zakir. At the house of Zakir his mother told that Monowara had gone  to 

take meal in the house of her aunt. When she came back home Zakir assaulted 

her and Monowara went out of the house. Though they searched Monowara on 

that day. They could not find her but on the next day in the morning Monowara 

was found under the water in a beel near her house. Monowara was seven 

months pregnant at the time of death.  

     

    PW 7 Rafisuddin Ahmed. He deposed that on the date of 

occurrence at night Zakir Hussain came to his house and informed him that his 

wife was missing. He also stated that Zakir told him that she she went to her 

aunt’s house for dinner and then coming home, she went out to answer call of 

nature and was missing.  He asked him to search for his wife but she was not 

found. On the next morning the dead body of Monowara Begum was recovered 

from a beel near the house of Jakir.  

 

    PW 8 Kuddus Ali and PW 9 Sukur Ali. Their evidence is that they 

came to know that Zakir Hussain’s wife was missing. And her dead body was 

recovered from under water in a Beel near the house of Zakir. 
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    PW 9 has also given same evidence as PW 8. 

     

    PW 10 is Dr. Teg Bahadur Chetry. His evidence is that on 15-08-

10 he was at K.C.H., Tezpur. On that day he performed post mortem on the 

dead body of Monowara Begum (f) I/C with Mahabhairab O.P GD no. 217 dated 

15-08-10.  

    Dead body was escorted by constable 430 Radha Krishna Mitra 

and Amir Ali and Ajub Ali and he found the following : 

1. Stout female dead body Rigormortis present. Froth comes out from nostril 

and mouth. 

2. Hands to the deceased are like washer man’s hands. 

3. Mng and sands are found in larynx and trachea. 

4. Both the lungs are voluminous and heavy. On dissection of the lungs 

sufficient water comes out. 

5. Stomach is distended and full of water. 

    No external injury is seen on the uterus. Uterus is 13” size. On 

dissestion of uterus a thermal fetus approx 13” size is seen. Fetus was dead. No 

bleeding is seen in uterus. Placenta is in position. 

    Drowning is antimortem in nature.  

    In his opinion the cause of death is due to asphyxia as a result of 

drowning. Ext- 3 is post mortem report. 3(1) is his signature and 3(2) is the 

signature of joint director, which he knew.   

 

    PW 11 is Chittaranjan Borah. S.I of police. His evidence is that on 

15-08-10 he was at Mohabhairab Police out post under Tezpur P.S. On that day 

Mubarak Ali of Parua Muslim gaon came to the Out Post and verbally informed 

that on the previous at about 9 pm her sister’s husband Zakir Hussain informed 

that complainant’s sister was missing from the house of her husband Zakir 

Hussain. The complainant along with others search for his sister and on 15-08-10 

in the morning Monowara’s dead body was recovered from a beel  near Zakir 

Hussain’s house.  

     

    On getting this verbal information he made GD entry no. 217 

dated 15-08-10 and visited the P.O. Ext 4 is GD entry 4(1) his signature.At the P 
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O he prepared a sketch map. Ext 5 sketch map and 5(1) his signature. He also 

stated that executive magistrate Samiran Bora held inquest on the dead body. He 

recorded statement of complainant and other witnesses. Dead body was sent to 

hospital for P.M vide Ext- 6 challan by A.S.I Binodhar Baruah. Complainant 

Mubarak Ali on the same day in the afternoon lodged one written ejahar at the 

outpost and the ejahar was forwarded to Tezpur P.S for registering a case. 

Tezpur P.S registered a case being no. 758/10 u/s 304 B IPC. And he was 

entrusted of the investigation of the case. Ext- 1 is ejahar. 1(2) his signature. 

1(3) signature of O.C Abul Hussian. He also collected post mortem report and on 

completion of investigation submitted C.S against the accused Zakir Hussain u/s 

306 IPC.  

 

APPRECIATION OF EVIDENCE 

    In this case prosecution examined as many as 11 witnesses. PW 

1, PW 2, PW 3, PW 5 and PW 6 are related to deceased Monowara Begum. 

Theses witnesses in their evidence in chief stated that the deceased was married 

to accused Jakir Hussain about 1 ½ year prior to the date of occurrence. These 

PWs also stated that on 14-08-10 they got information that deceased Monowara 

Begum was missing from her matrimonial house. They have stated that on 

getting information they went to the house of Monowara Begum and searched 

for her but they could not find her. On the next day in the morning the deceased 

was found under water in a beel near her house.  

     

    PW 1 and PW 2 stated that on the date of occurrence the accused 

had some altercation with her husband accused Zakir Hussain. PW 3 stated that 

he knew that Monowara’s mother in law had tortured her. PW 6 stated that since 

after the marriage the mother in law and accused started physical torture upon 

deceased Monowara Begum.  

     

    In cross examination PW 6 stated that the mother of the accused 

told her that accused Zakir Hussain slapped her and Monowara Begum went out 

of the house. Theses witnesses also stated that the deceased was pregnant for 

seven months.  
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    The M.O in his evidence stated that “no external injury is seen on 

the uterus. Uterus is 13” size. On dissection of uterus a thermal fetus approx 13” 

size is seen. Fetus was dead. No bleeding is seen in uterus. Placenta is in 

position. 

    Drowning is antimortem in nature.  

     

    In his opinion the cause of death is due to asphyxia as a result of 

drowning.” 

 

    On consideration of evidence on record it is found that the victim 

died at the house of her husband within seven years of her marriage. As per 

report of doctor she died due to asphyxia as a result of drowning. It is not in 

dispute that the victim died as a result of drowning.  

 

    Now, coming to the evidence of role of the accused the death of 

the deceased we have statement of PWs that the accused and the victim very 

often had quarreled with each other. It is also in the evidence of PWs that on the 

night the of occurrence accused slapped her and the victim went out of her 

house.  

     

    It is well settled that so far as Sec. 306 is concerned it speaks of 

abetment and prosecution must being on record that the suicide might be 

committed on account of disturbance caused by mental or physical cruelty or by 

both.  

     

    It is also well settled that prosecution must prove the cruelty as 

define u/s 498 A IPC. Here, in this case the medical report would show that there 

was no external injury on the body of the deceased. As far as cruelty prior to the 

death of the deceased is concerned prosecution has failed to bring on record 

anything to show that on some occasions the accused had subjected that victim 

to cruelty demanding any property  or valuable security. Nor there is any 

evidence on record that there was willful conduct on the part of the accused 

which is of such nature as is likely to drive the victim to commit suicide or to 

cause grave injury or danger to life, limb or health of the victim.       
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It would also be appropriate to discus Sec. 107 IPC. 

107 IPC. Abetment of a thing – A person abets the doing of a thing, who- 

First- Instigates any person to do that thing; or 

Secondly – Engages with one or more other person or persons in any conspiracy 

for the doing of that thing, if an act or illegal omission takes place in pursuance 

of that conspiracy, and in order to the doing of that thing; or 

Thirdly – Intentionally aids, by any act or illegal omission, the doing of that thing. 

Exception 1 – A person who, by willful misrepresentation, or by willful 

concealment of a material fact which he is bound to disclose, voluntarily causes 

or procures, or attempts to cause or procure, a thing to be done, is said to 

instigate the doing of that thing. 

     

    Now, coming to the question of murder, it is found from the 

evidence of M.O that it was a case of drowning and the drowning was anti-

mortem in nature. There is absolutely no evidence on record that the accused 

assaulted the deceased or threw her in to the water. I have also considered the 

circumstances brought on record, it is found that the evidence of PWs is not such 

as to form any chain pointing to the guilt of the accused.       

    I have threadbare discussed the evidence on record. I also bear in 

mind the legal aspects. Having regard to law and facts and on consideration of 

evidence on record I find that the prosecution evidence is not sufficient to prove 

the charge U/S 302/306 IPC in this case.  

    In view of what has been discussed above I find that prosecution 

has failed to prove the charge U/S 302/306 IPC beyond all reasonable doubt.  

    I find the accused Zakir Hussain not guilty. Accordingly, he is 

acquitted. Set him at liberty forthwith.  

    Given under my hand and seal on 10th day of December 2015. 

 

( S. DAS ) 

Additional Sessions Judge, 
Sonitpur :: Tezpur 


